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DETAILED ACTION 

This is a First Action on the merits sent in response to Applicant's submission of March 
10, 2006. 



Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the masonry or 
concrete wall must be shown as well as the plate being connected to each one of the 
pair of spaced apart elements, or the feature(s) canceled from the claim(s). It appears 
that the masonry wall is shown in Fig. 6. Since the specification does specifically 
disclose the concrete wall, and in order to keep the record clear, a drawing objection is 
made. No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: "23." Corrected drawing sheets in compliance with 37 CFR 1.121(d), or 
amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1.121(b) is required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5, 8, and 11-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cannarsa (U.S. 4,641,474). 

5. In Re claim 1 , Figures 1 and 4 of Cannarsa disclose a plate (1 0) for use in a 
sound attenuating building construction, said plate having first (12) and second (14) 
spaced apart flanges, said flanges extending inwardly from respective outer edges of 
said plate, and said flanges being substantially flat and lying in substantially the same 
plane, each flange being adapted for securement (28 & 32) in use to a respective 
element of said building construction, a resilient connection means (22, Col. 1, Lines 59- 
61) extending between adjacent inner edges of said flanges, said resilient connection 
means (22) consisting of a folded portion of the plate defining a single substantially "U" 
or "V" shape. 

6. In Re claims 2 and 3, Figure 4 of Cannarsa discloses a respective upstanding 
locations means (54), those means being one or more projections. 
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7. In Re claim 4, Figure 4 of Cannarsa discloses a plurality of nail holes (the holes 
of 54). 

8. In Re claim 5, Figure 1 of Cannarsa discloses the plate in the form on an 
elongated strip of intermediate length. 

9. In Re claim 8, Figures 1 , 3, and 4 of Cannarsa disclose a building frame including 
at least a pair of spaced apart frame elements (42 & 46) required to be connected 
together, at least one plate (10) having first (12) and second (14) spaced apart flanges, 
said flanges extending inwardly from respective outer edges of said plate (10), and said 
flanges being substantially flat and lying in substantially the same plane, each flange 
being secured to a respective said element, a resilient connection means (22) extending 
between adjacent inner edges of said flanges to space apart said elements, said 
resilient connection means (22, Col. 1 , Lines 59-61) consisting of a folded portion of the 
plate defining a single substantially "U" or "V" shape, the arrangement being such that 
sound acting directly or indirectly on said elements will result in movement of said 
resilient connection means (22) to provide sound attenuation characteristics for a 
building construction in which said frame is incorporated. 

1 0. In Re claims 11-12, Figures 1 , 3, and 4 of Cannarsa disclose the claimed 
limitations. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

12. Claims 8 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Nanayakkara (U.S. 7,308,778). 

13. In Re claim 8, Figure 3 of Nanayakkara discloses a building frame including at 
least a pair of spaced apart frame elements (28 & 30) required to be connected 
together, at least one plate (10) having first and second spaced apart flanges, said 
flanges extending inwardly from respective outer edges of said plate (10), and said 
flanges being substantially flat and lying in substantially the same plane, each flange 
being secured to a respective said element, a resilient connection means (22) extending 
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between adjacent inner edges of said flanges to space apart said elements, said 
resilient connection means (22) consisting of a folded portion of the plate defining a 
single substantially "U" or "V" shape, the arrangement being such that sound acting 
directly or indirectly on said elements will result in movement of said resilient connection 
means (22) to provide sound attenuation characteristics for a building construction in 
which said frame is incorporated. 

14. In Re claim 13, Figure 3 of Nanayakkara discloses the elements (28 & 30) being 
a concrete wall. 



Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McGrath et al. (U.S. 6,615,559) in view of Lundberg et al. (U.S. 3,950,912). 



1 7. In Re claim 8, Figure 5 of McGrath et al. discloses a building frame including at 
least a pair of spaced apart frame elements (102b & 104b) required to be connected 
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together, at least one plate (106). McGrath et al. does not teach the particularly claimed 
structure. 

Figure 1 of Lundberg et al. teaches a sound attenuating plate (1) having first and 
second spaced apart flanges (planer portions to the left and right of 3), said flanges 
extending inwardly from respective outer edges of said plate (1), and said flanges being 
substantially flat and lying in substantially the same plane, a resilient connection means 
(3 and 7) extending between adjacent inner edges of said flanges to space apart said 
elements, said resilient connection means (3 and 7) consisting of a folded portion of the 
plate defining a single substantially "U" or "V" shape, the arrangement being such that 
sound acting directly or indirectly on said elements will result in movement of said 
resilient connection means (3 and 7) to provide sound attenuation characteristics for a 
building construction (10) in which said frame is incorporated. It would have been 
obvious to one skilled in the art at the time of the invention to modify the plate of 
McGrath et al. to the shape of the plate in Lundberg et al. as a simple substitution of 
one known element for another to obtain predictable results. 

18. In Re claims 9-12, the above combination teaches the claimed limitations. 

19. In Re claim 13, the above combination teaches the claimed limitations except for 
the elements being a concrete wall. It would have been obvious to one skilled in the art 
at the time of the invention to construct the elements of McGrath et al. of cement to form 



Application/Control Number: 10/571,604 
Art Unit: 3635 

a concrete wall as a simple substitution of 
predictable results. 
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known element for another to obtain 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY N. BARTOSIK whose telephone number is 
(571 )270-31 12. The examiner can normally be reached on M-F 7:30-5:00; E.D.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ Anthony Bartosik 

Supervisory Patent Examiner, Art Unit 3635 Examiner 

Art Unit 3635 



